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l. lntroduction

A large number of ernployment law actions are for damages of more than $25,000 (the upper limit in
Small Claims Coun), but less than $100,000. Therefore, it was with some interest to the employment
law bar that the government introduced an "expedited litigation project" (Rule 58) for actions
involving claims of $100,000 or less. This paper outlines the more significant aspects of Rule 68, and
explores the Rule's potential impact on some of the tactical and procedural decisions faced by counsel
generally and employment law counsel specifically.

A. What is Rule 68?

Rule 68 is a B.C. Supreme Coun Rule that establishes an expedited litigation pilot project. The Rule,
and therefore this project, were in effect as of September 1,2005 and will remain in place until at least
September L, 20A7.

fn a nutshell, Rule 68 establishes an expedited process for civil litigants by streamlining procedures for
cases under a cenain monetary limit. The purpose of Rule 68 is "to reduce the time and cost required
to dispose of these cases in court."r

B. Where is Rule 68 Available?

The four civil registries in B.C. that are panicipating in the Rule 68 pilot project are those located in
Vancouver, Victoria, Prince George, and Nelson. These four locations together heard 59.1o/o of B.C.'s
total Supreme Coun caseload in2004/2A05.

C. When Does Rule 68 Apply?

l. $ | 00,000 or by Consent

Rule 58 applies to an action (other than a family law or class proceeding) commenced in one of the
four enumerated registries after Septemb er l, 2005, so long as the plaintiff anticipates that the claim or
claims will total, or have a value of, no more than $100,000, exclusive of interest and costs (subrule
68(2)). In other words, Rule 68 is mandato ry for such cases. If an action includes one or more
unliquidated claims, counsel should make his or her best estimate of the value of those claims when
assessing whether Rule 68 applies. If the total amount of the claims in the action, ilcluding the
estimated amounts for the unliquidated claims, is $100,000 or less, Rule 68 applies.2

Despite the $100,000 limit, the coun has the ability to award an amount that exceeds this limit
(subrule 68(4)).

Rule 68 also applies to an action (other than a family law or class proceeding) not described in subrule
68Q) "if the parties to the action consent" (subrule 68(3). Consent to being governed by Rule 68 can
be in a form acceptable to the panies and should be endorsed with a Ru[e 68 endorsement.3

I

2

J

Notice to the Profession from Chief Justice Brenner, dated March 30, 2005.

Practice Direction from Chief Justice Brenner, dated August 2,20A5.

Frequently Asked Questions regarding Rule 68 (Rule 58 FAQ) found at the civil courts' website
(www.courts. gov.bc .ca), #2.
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2. Declarations

It appears that Rule 68 does not apply_to "declarations."a For example, in a denied disability benefits
case' it appears that the plaintiff would be unable to seek a declaration under Rule 68 rhat he or she
was disabled during a particular time period.

3. Defendants

If a defendant is of the view that the action cannot be appropriarely dealt with under Rule 58, the
defendant may apply for an order that Rule 68 ceases t6 ippiy (subrule 68(7)).

The defendant cannot make any counterclaim (regardless of monetary value) under Rule 68 without
the consent of the plaintiff.Accolding to the RulJ 58 FAQ, "[w]hether there is some scope for the
defendant to seek an order from the coun making a claim iubiect to Rule 68 is a marrer that will have
to be determined through judicial consideration.'r

l l. Procedure

This section outlines the most significant procedural changes implemented by Rule 68.

l .  Document Disclosure

Subrules 63(15] through Q2) dealwith document disclosure under Rule 68. Rule 26 (Discovery and
Inspection of Documents) does not apply to Rule 68 matters (subrule 68(15)).

The scope of documents that each pafty is entitled to have produced as of right under Rule 68 is more
limited than that-contemplated_by Rule 26.Llnder subrule 6A1tO;, each p^fti musr prepare and deliver,
within 15 .days of .the close of pleadings, a list ,and copy of each documr"i ltl ieferred-to in the party's
pleading, (2) to which the party intends to refer at tiial,-and (3) in the prny'r control that co,rld be

Y:.q by any pafty at trial to prove or disprove a material fact. By contrast, R.rle 26 requires the
disclosure of documents that are or have been in the parry's posiession or control relaiing to any
matter in question in the action. The level of disclosure req,rired by Rule 65 is the same al that under
Rule 26.

One issue that has arisen under Rule 68 is its effect on the requirement to list and produce privileged
documents. According to the Rule 68 FAQ, this issue will neid to be addressed th?ough juiicial
interpretation of the Rule.6

d. Close of Pleadings

Tttt 
"close of pleadings" concept is defined in subrul e 23(5). The definition applies to the document

disclosure provisions in subrule 68(16)? and provides:
'\tr7here 

no reply to a statement of defence, to a statement of defence to a counterclaim,
or to a subsequent pleading is delivered within the time allowed, the pleadings are

A. Limitations on Pre-Trial Procedures and Evidence Called at Trial

Based on the author's own experience at a Case Management Conference in January 2OOG.

Rule 58 FAQ, #2.

Rule 58 FAQ, #9.

Rule 68 FAQ, #8.

4

5

6

7
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closed and material statements of fact in the pleading last delivered shall be deemed to

have been denied and Put in issue.

By contrast, Rule 66 requires that.(l) ,b. plaintiff serve its List of Documents on the defendant at the

time the \Urrit and Stateir.rrr of Cl)im is ser't ed, and (2) the defendant provide its List of Documents at

the time th. Statet"."r of Defence is filed. See subrule 66(12) for a complete list of requirements

relating to delive ry of documents under that Rule'

b. Demand and Form for List of Documents

The demand for documents under Rule 68 can be made in an-y form, so long as it is in writing and

identifies the documents or class of documenm being sought.t

Subrule 26(L),which rnandates the use of Form 93 to list documents, does not apply to Rule 6n8 actions

(r"U*t. esii5)1. Flowever, counsel may use Form 93 and modify it as they deem appropriate.'

c. PhotocoPYing Charges

Under Rule 58, photocopy cosrs relating to document disclosure are not to be charged to the opposing

Darrv before th.'.orr.l,triott of the case; 
"funhermore, 

they will only be charged in the event costs are

llritir"r.ly awarded.'o This differs from the current practice under Rule 26.

2. Examinations for Discovery

a. No Automatic Right to DiscovelT

Subrule 6ge4) specifically excludes the operation of Rule 27 @xamination for Discovery). In other

*oJr, th.i. is tio "rrtomatic right to discover an adverse pafty under Rule 68. Rather, discoveries must

be consented r" ty *;"r.f, "r"ordered at a Case Managemeni Conference (CMC, discussed later in

this paper) (subrule 68Q7)).

In determining whether discoveries should be ordered, the coulrt will apply tl.. proportionality test.

ilr. f"iai"g p?i". ipt t", oll court applications undet Rnle 68 is proport:onality: y1.." asked to make

an order, the .o.rr{-rrst consid., orirlther the proposed $ep or i.q.t.tt is.reasonable in relation to the

amounr .t irr.r. i" ,ti. r.tion (rubrule 68(13)). For fl.intr close to th. Small Claims Coun limit of

Sis,ooo, it is anticipated th"t r courr would'be less likely toordgr discoveT ("t discovery is not a Part
of ti,. Small Ch;: ;;;..si. It is expected that panies involved in a claim for $100,000 would most

likely be granted discovery uPon request.

\When discovery is granted, the courr will order two hours of discov.ry-P:l e ryy t"d if^ more is

,.q.rirJ, this .l,, o2.., r by.orrr.rr, or by court order at a subsequent CMC lsubrules 6s(28) and (29))'

b. Case Law

As of early April 21o6,only one Rule 68 case had been tried and reaso.lsjgt iudgment.issued- In this

.rr., Nesiitt i. Jo*r, VVrttrrn Star Sterling Ltd., [2006] B.C.J. N9. 6+! (S.C-.), the.plaintiff sued the

defendanr ,*.f,-J;;1.;rhip for i"a".ittg [i-,o p.rt.h"se aLsed truck by frau.duGntly.representing. that

the truck was in sound *frkittj f."aifi"n. Mr.^Brrrsinger, an agent of the defendant, had provided a
"passing" inspection rePort for the truck in question'

8

9

10

Rule 68 FAQ, #10.

Rule 68 FAQ, # 9.

Chief Justice Brenner advised the author of this during a CMC in the fall of 2005.
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No oral discoveries were conducted in the case prior to trial..In his reasons for judgmenr, Humphries
J..questioned.whether discovery would havg unlanhed cenain facts that Mr. Bursiiger resdfied to ar
trial so that the plaintiff could have been asked questions about those facts during hii in-chief
examination. At para. 32, Humphries J. stated:

Rule.68 does not_provide for a right of discovery and, unfortunately, no discovery
was done of a defendant's representative either by cot s"rt or by .o.tn order. The
evidence m1y have gone in differently if Mr. Bursinger's evidence had been canvassed
in a pre-trial procedure.

I1,._:::r.t"gly, the evidentiary problems noted by Humphries J. do not appear to be the fault of Rule
68. \fhile litigants proceeding outside of Rule 6-8 have i rigbtio oral disioveries, such discoveries are
not mandatory; in other words, even if Nesbitt had been c6nducted outside of Rule 68, there is no
guarantee that the witness' evidence would have been "canvassed in a pre-trial procedure."

3. Interlocutoly Applications

l p|rty mjtl_lot bring on a contested interlocutory application without first attending a CMC.
During a CMC, a.judge or mastet".TtI pt\. avarieiy of orders aimed ar narrowing ihe issues in
dispute and readlitg the case. for trial (subrules 68(10)'rc (12)).IJnconrested appli.rtfrrr, -.v U.
brought before the coun without the needto attend r CUC(subrule 68(11)G)).', 

r

Of note, Rule 68 allows orders to be made at a CMC and/ or Trial Management Conference ftMC,discussed later in this paper) on the basis of oral submissions withour rh;eed to file affidaviis (subrule
68(42)). For those matteis that would normally require one or more chambers applications, th.
oPPortunity to seek an order without preparing supponing affidavits may -..n^r.ort saving to
litigants.

4. Experts

Under Rule 68, panies are limited.to callin-g one expen witness at trial and may only call an additional
|xPeft.to resPond to the exPert evidence of an opposing party where the first .*p.rr called does not
have the expertise to provid.e the required respo"i. (r"E*te eAlil;;. Panies -ry ,gr.e, or be ordered,
to retain a jointly instructed expen (subrules 6s(41)0) and (a3)).

The author is aware of one instance where the court has varied this "one experr" rule. During a
personal iliy.y CMC that the author observed, the plaintiff had three tr.rtirrg doctors, r*o 3f whom
u/eresPecialists. Counsel for the. plaintiffwished to iall all three doctors ,, .*[.r,s. The Court allowed
the plaintiff tw_o experts, and ruled that if the plaintiff determined he needed a third, h. *orrld need to
book another CMC and make that argumenr.

B. Obligations to Exchange Information

l. Witness Lists

Parties are. required to.ex9\a.nSe lists of witnesses and a written summary of the evidence to be given
pX each witness at trial within 60.days aftgr the pleadings are closed, o.60 days after the action
becomes subject to Rule 68, whichever is later 1*U*t.J68(31) a"a(121:1. Unllss the coun orders

11 In Vancouver, the person presiding over a CMC is in all cases a judge.

1.2 Rule 68 FAQ, # 3.
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otherwise, you m y not call a person as a witness at trial unless the person's name and a summary of
his or her evidence are disclosed under these provisions (subrule 68(32)).

In addition ro sharing witness information with opposing counsel, you are required to disclose this
information to the court in a trial brief filed at leait seven days before the TMC (more on trial briefs
below).

l .  General

The purpose of the CMCr3 is to 41.ry th9 garyies to raise, and the court to make_orders regarding,
cerrarn marrers in advance of trial (subrule (a1) sets out a list of these matters). CMCs are not
mandatory under Rule 68, however, the practice in Vancouver is that counsel cannot set a trial date
unril a CMC has occurred. Either party may request a CMC under subrule 53(34) after cenain
requiremenrs regarding document discovery and time periods have passed. A CMC is requested using
Form 142.

In Vancouver, there are currently only two judges who hear CMCs: Chief Justice Brenner and Madam

Justice Gerow. Based on the author's experience, it appears that Madam Justice Gerow presides over
the majority of these.

2. Bring Your Client

The first rule to remember regarding a CMC is: bringyour client. This is a mand*ory requirement
(subrule 53(38)). The underlying rationale is that the coun wants the named parties to be present to see
first hand the process of litigation and to be available for any settlement discussions.

It is possible to have your client appear at a CMC by phgne; in order to do this, you will need to send
a requesr to the coun (through Trial Scheduling) askingf.or this privilege. II is important-to submit
this iequest sufficiently in advance of the CMC, to allow for enough time for Trial Scheduling to seek
and obtain consent from the presiding judge.

In one instance, the author chose not to bring a representative of his client (the plaintiff) to a CMC
(for reasons specific to that panicular case). Opposing counsel brought this matter to the court's
attention andobjected to the representative's absence, and the Court ordered costs of $250 "in the
cause" in favour of the defendant. Afterwards (too late, unfonunately), the author remembered that
one defence counsel had recently argued successfully to the presiding judge that, while counsel's client
was nor in attendance at the CMC, counsel had full authority to make decisions for his client
concerning the action under subrule 68(38)(c)(i), which states:

(38) Unless a judge or masrer orders otherwise, if a case management conference is
held, the following persons must attend for each p^rty and must bring or cause to be
brought to the case management conference all of the documents referred to in the
most current list of documents delivered by the pany under subrule (16) or (17):

k) if the p^fiy is not an individual, a person who has
(t 

lffi:*ii:t 
," make decisions for that Pafty concerning the

It seems unlikely that subrule 68(38)(c)(i) was intended to catch a party's legal counsel, but until the
court has ruled on this, counsel may wish to try it.

C. Case Management Conference ("CMC")

13 The provisions regarding CMCs are found in subrules 6S(3a) through (50), inclusive.
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3. Trial Dates

In Vancouver, a Rule 58 trial date will not be set until a CMC occurs. Because the panies will often set
the trial date during the CMC,'o counsel should be aware of their own and their clients' available dates
in advance of the CMC. The CMC judge will typically have a discussion with counsel about the
estimated length of the trial, and will thin have the court clerk conracr Trial Scheduling ro book the
trial date while.the panies wait. Unless the coun otherwise orders, when a trial date is i., ,, a CMC,
the Plaintiff.is deemed to have obtained the trial dat-e for the purposes of Rule 39 (Trial) and is required
to file a notice of trial within 30 days of the CMC.rs

For plaintiff! counsel interested in obtainjng the earliest trial date possible, the CMC can presenr
various problems. First, there are times when CMC date availabilirv is limited. This. .o*birr.d with
the challen$e: inherent in finding a date that fits into both counselsl--and parties'-+chedules can
result in a delay of a month or more. Counsel in this position may wanr to consider writing the Trial
Coordinator in their jurisdiction to determine if any iarlier CMC dates can be added. 

e

Second, the trial dates offered at th9 CMC may not be the earliest dates available for your case.
Counsel who are.seeking early- trial dates may wish to conracr Trial Scheduling befor. the CMC to
ascertain the earliest dates available so as to lrave this informarion in hand d.rrittg the CMC should
these dates not be o&f.9 !f Tid Scheduling through the co_urr clerk. In some Inrtrrr..r, counsel may
be able to convince Trial Scheduling to res.ru. the dates until the CMC.

4. | 8A'-Summaly Trial

Rule 68 does not sPecifically prohibit counsel tpq bringing a Rule 18A application for final judgment
before the CMC. However, at a CMC in the fall of 2005; C-hief Justice Brinner advised rhe a,rthor that
such a prohibiligl is p.art 9f th9 spirit of Rule 68. For this reasoi, .orrnrel who wish to quickly
commence an 18A action in a "without cause" wrongful dismissal case should consider bringing the
action outside of Rule 58, so long as there is a case to be made that the damages sought "r. o"rr.1-
$100,000. Of course, it is still open to counsel to.attempr to bring an 18A orifo. finil judgment before
the CMC and argue that Rule 58 does not specifically prohibit srich a motion; the Chief J"ustice's
comments should, however, be kept in mind.

D. Trial Management Conference ("TMC")

l. General

lrlb_ryle; 63(55) and (56) require that a TMC be held between 15 and 30 days before trial. During rhe
fJt{C, the presidi"g judge Tay qt\g a variety of orders aimed at srreamlining the conduct of th"e trial.rhes e .'o: ^' " 

*:lHff."t:fh: :il'.ilff :':::.::#*:, wi, nes s as we,, as .pe ni n g
statements and final submissions;

requiring panies to make admissions of facts and/or documents;

In the author's experience, Madam Justice Gerow will set the trial date during the CMC. She also follows
and c.ompletes a multi-page_list of questions related to the matter and attemprs to create a time-line of when
certain pre-trial marrers will be completed.

Practice Direction from Chief Justice Brenner, dated August 2, zoo5.

t4
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requiring parties to prepare common books of documents and/or enter into document
agreements; and

rf a p a*y;, " ffi;:: ff. : ;#,,.,.:# ffi:; I^il, ::: :H.' " :.:;;: ::" -r,
should be provided to the coun and to the opposing pany at the same time that the trial brief is
required to be exch.anged and filed (mole.9n trial briefs below). This notice can be providedty
requisition similar in form to the Requisition for a Case Management Conference (Form 142).16

2. Trial Brief

Each party is required to prepare and exchange a comprehensive trial brief prior to trial that
summarizes the party's position on the matters at issue and the evidence to be called at trial (see
subrules 58(53) and (5a)). The trial brief must also include the terms of the order that the pany will
seek at trial (subrule 68(54Xk)). These briefs must be filed and delivered to the opposing p^rty at least
seven days before the TMC.

The Practice Direction dated Jrrly 10,2002 that requires the exchange and filing of witness lists before
trial does not apply to an expedited action under Rule 68.

3. TMC Date

The onus is on the panies to secure a TMC date with the Trial Coordinator. \fhere possible, TMC
dates will be set at the CMC.'7

l l l. Other Considerations

A. Relationship Between Rules 68 and 66

Rule 66, which provides for *fast track' litigation, might be viewed as the "older sibling" of Rule 68.
Rule 66 was introduced in 1998 as a project rule for a limited period of time in a small number of
registries. It remains in operation today and has been expanded for use throughout B.C.

l. Conflict Between Rules

Theoretically, there is some uncertainty as to which of the two Rules (66 or 68) takes precedence over
the other. Subrule 58(6) states:

The rules that apply to actions apply to an expedited action except that, in the event of
a conflict between this rule and another rule, as those rules relate to an expedited
action, this rule applies.

Subrule 66(4) states:

In the event of a conflict between this rule and another rule, this rule applies.

Thus, on the face of it, in the event there is a conflict between Rule 66 and 68, both Rules apply! To
date, there has been no Practice Direction or FAQ issued to resolve this confusion. However, since

16 rbid.

17 Practice Direction from Chief Justice Brenner, dated August 2,2005.
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lyl. 58 is compulsory in-the fogr pilot regis,tries mentioned above, ir seems rhat counsel may not
bring an action under Rule 66 if the plaintiff's claim for damages is $100,000 or less.

It appears that the civiltegistry in Vancouver is not currently monitoring whether claims are being
filed under the correct Rule. Thus, at this point, if counsel in Vanco.rn.ibtings an acrion under n"ule
66 f.or a claim valued at $100,000 or less, the only person likely to raise the issrie of Rule 66 vs. Rule 68
will be opposing counsel.

There is reason to believe that it may be easier to obtain a trial date under Rule 68 than it is under
Rule 66. This issue will be explored funher during the oral presenration of this paper.

B. Converting to Rule 68

At the time Rule 68 came into effect, there was some question as ro whether an acrion commenced
beforeSeptember 1,2005 could be transferred into Ru-le 68. This question was addressed in pan by
Macarl_lay J.. sitting in Chambers in Serpos a. Insurance Corp. of Briiish Columbia, [2005] B.C j. No:
22ro (s.c.). ' '

In Seraos, Ih.. plai-ntiff applied to transfer his personal injury proceeding ro Rule 68 without the
consent of the defendant. Macaul^y I., considered two main iisuest

1. \Thether the court may override the lack of consent and direct that actions, orher than
defined within subrule 68Q), be governed by Rule 68 even where all panies do not
consent.

2. 
'Whether 

the order should have been granted in the panicular circumsrances of the
case.

On the first issue, Macaul ay J. stated at para. 1l:

Once a statute covers a matter, it is well understood that inherent jurisdiction cannot
be relied on except to fill a functional gap or vacuum: Unity Brokers ffindsor) Ltd. a.
Unity \eahy G Insurance Co., [2005] O.J. No.1069 (Ont. Div. Ct.) [parallel cite
omitted]. It represents the reserve or fund of powers which the coun may draw on as
necessary when it is just or equitable to do so, but it is not unlimited and cannot be
exercised contrary to any statutory provision . See Gloaer a. Glover No. 1) (lg8}),29
O.R. (2d) 392 (C.A.) [parallel cite omitted], aff'd U9811 2 S.C.R. 551.

On the second issue, he stated ar paras. 12 rhrough 14:

There ! go gap in the present circumstances. Rule 68 expressly requires the consent
of the defendant. It follows that my inherent jurisdiction doei notixtend to
overriding the defendant's lack of consent and directing the transfer of the
proceeding into the pilot project.

Even if I were entitled to override the lack of consent, I would not do so because it
would greatly prejudice the defendant which has conducted the proceeding to date
under the usual rules. It is too late to impose a dramatically differenr regime.

The procegding is o1 the eve of trial with a jury.Counsel preparation for, and the
conduct of, jury trials differs significantly from non-jury tiiali. The defendant has
also retained a number of experts because of the peculiar features of the case. A
significant number of witnesses is required. The defendant has not abused rhe coun's
process but has simply availed itself of the existing rules.

18 It.appears that as of the date of this writing, Servos, suprd, is the only Chambers decision under Rule 68 for
which reasons for judgment have been issued.
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As a result, Macaulay J. dismissed the plaintiff's application to transfer.

C. Rule 68 Statistics

From September 2005 to March 2A06, of the total number of Supreme Civil New Filesre (general
category) ,7.9o/o were actions filed under Rule 68. Of the total number of motor vehicle files, 14.4o/o
were actions filed under Rule 68. In actual numbers, this amounted to 1128 Rule 68 cases filed in the
four enumerated registries between September 2005 and March 31, 2006.20

D. Choosing the Appropriate Rule

There are a number of so-called "tactical considerations" to weigh when choosing whether to
commence an action under Rule 68, Rule 66, or the non-expedited/f.ast track litigation process, or in
Small Claims Coun. @ecause estimating the value of a claim is an inexact science, in some cases,
counsel may have the opportunity to opt in or out of Rule 68.) This section sets out a number of
advantages and disadvantages to choosing one litigation route over another, and summarizes many of
the points discussed above.

Supreme Civil New Files are the number of new civil cases filed in the Supreme.Coun \rgt:try including
writs, petitions, appeals and files transferred in from other locations for disposition, not including family
law proceedings, adoption, probate, caveat or bankruptcy files.

The assistance of Jill Leacock, Law Officer at the B.C. Supreme Court (Vancouver Registry), in obtaining
these statistics is gratefully acknowledged.

Rule 63 FAQ #1 discusses the right of the plaintiff to abandon any part of his or her claim over $100,000,
but clarified that there is nothing in Rule 58 that prevents a court from awarding damages to a plaintiff in
an expedited action for an amount in excess of $100,000 (subrule 68(4)).

t9

ttRoutet' Advantages Disadvantages

Rule 68
Document Disclosure: Narrower
requirements than under Rule 26
CMC: Provides "roadmap" for
litigation: oppornrnity to canvass
many issues that might otherwise be
dealt with in chambers, and
therefore result in delay;
opportunity to set dates for
document and will-say exchange,
TMC and trial date
TMC: Facilitates improved trial
preparation (and risk assessment for
settlement purposes)
Court: Actively involved in
determining length of trial
Motions: Can be made without
supporting affidavit material (time
and cost saving)
Experts: Limit on number

CMC/TMC: Cost of preparation and
attendance at two pre-trial conferences
CMC: Limited number of CMC dates can
delay ability to obtain an early trial date;
inability to bring l8A for final judgment

before a CMC
Claim: Usually limited to $100,000 or less
Damages Limit: If value of clairn is close to
S100,000, defence counsel may apply to move
the case out of Rule 68 (increasing costs)2r
Discoveries: Limited in length; court will
typically order at least 2 hours of discovery on
request (i.e., Rule 68 does not represent the
end of oral discoveries)
Trial Date: Trial Scheduling is not required to
offer counsel a trial date within four months of
his / her request as under subrule 66(20)
Experts: Limit on number

2 I
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ttRoutet' Advantages Disadvantages

Rule 66
. Trial Date: Trial Scheduling must

offer counsel a date within four
months of counsel's request

o Trial Length: Limited to two days
o Discoveries: Limited to two hours
. Damages Limit: Claims are not

limited to $ 100,000 in damages
o Costs: Awards are pre-determined
r Mandatory Attendance: There are

no mandated court attendances such
as for a CMC or TMC (although
counsel can always requesVcompel
a pre-trial)

o Trial Date: Trial Scheduling need only
provide counsel with one possible trial date
within the four month period; if this date does
not fit with counsels' schedules, counsel may
be forced to pick a date substantially outside
of the four month period

o Discoveries: Limited in length
o Transferring Out: Opposing counsel can

apply to move the case out of Rule 66 on the
basis that the trial may take more than 2 days
(increasing costs)

o CMC / TMC: Do not exist

Non
expedited/fast
track,
Supreme
Court

o No Prescribed Limits: On amount
of damage claim; discovery length,
document disclosure, trial length,
number of experts; timing of
interlocutory applications or I 8As,
etc.

o To be discussed during oral presentation.

Small Claims
Court

. Discoveries: None permitted
r Costs: Limited circumstances

where costs will be awarded
o Motions: Few pretrial motions

sought by opposing counsel
r Settlement:Settlementconference

is very interactive and is run by a
judge often leading to early
settlement of the matter

o Discoveries: None permitted
o Costs: Awards usually limited if available at

all
o Damage Limits: $25,000 upper limit for

damages
o Time: Usually ayear between commencing

the action and trial date
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